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CTapIINI BUKIIA1a4

Kadenpu rocrnoaapchbKoro npasa
JIOHEIbKOTO HAIlIOHAIBHOTO YHIBEPCUTETY
imeni Bacust Ctyca

11010 3IIIICHEHHSI MAITHOBUX ITPAB TOBAPUCTB 3 OBMEKEHOIO
TA JIOJJATKOBOIO BIIITOBIJAJBLHICTIO OJHIEI OCOBH

Knouosi crosa: mosapucmeo 3 oomedcenoro 6ionosioanbHicmio 00Hiei ocoodu,
mosapucmeo 3 000amKo800 8ION0GIOAIbHICMIO OOHIEL 0cOOU, MAUHOGI npasd, 30ilic-
HEeHHsL MAUHOBUX NPAB, YUACHUK, BUWULL OP2AH, BUKOHABYULL OP2AH, 3A2allbHi 300pu.

Jlnst mpoBaKEHHsI TOCHOAApChKOi JisNTBHOCTI TOBapUCTBAMU 3 OOMEKEHOIO Ta
J0JJaTKOBOO BignoBimanbpHIcTIO (gami — TOB) oaniei ocodu BakIMBe 3HAYCHHS Mae
3MIACHEHHS] TAKUMU TOBAPUCTBAMHM MAHOBHX IIPaB Ta IXHE HOPMATUBHO-TIIPABOBE 3a-
KPIIJICHHS.

Cepen TOB onHi€el 0coOM MOIMIMPEHOIO € MPaKTHKa BUKOHAHHS €WHUM y4acHH-
KOM (YHKIII BHUIOTO Ta BUKOHABYOI'O OPraHiB TOBAPHCTBA OJHOYACHO, BUKOHAHHS
€IMHUM y4aCHUKOM (YHKIIM JTUPEKTOpa Ha MiACTaBl TPYJIOBOTO JIOTOBOPY 3 TOBapH-
CTBOM a00 0€3 yKIIaJeHHS TaKOTO JIOTOBOPY; 3/A1MCHEHHS MailHOBUX IpaB 0e3 BH3Ha-
YEHOCTI Cy0’€KTa TaKMX IMpaB; 30iTy MOBHOBAKEHb €IMHOTO YYaCHHUKA K 3aCHOBHHKA,
BUIIIOTO Y¥ BUKOHABUOTO OPraHiB TOLIO.

Ha 3akoHOmaBYOMY piBHI 3arajbHi MMOJIOKEHHS MO0 MaifHa, MaifHOBUX IpaB Ta
cy0’€ekTiB IXHBOI peaizailii MicTAThCs y 3akoH1 Ykpainu «IIpo ominky MaiiHa, MaifHO-
BUX IpaB Ta mpodeciiiHy OUiHOUHY AisbHICTh B YKpaini» [1], LluBinpHOMY KOAekci
VYxpainu (mani — LK Ykpainn) [2], ['ocnogapcekomy koaekci Yipainu (mpam — ['K Ykpai-
Hu) [3], 3akoni Ykpainu «IIpo ToBaprcTBa 3 00MEXKEHOIO Ta I0JaTKOBOIO BiIITOBIAATb-
HICTIO» [4] Ta MeAKHMX IHIIMX 3aKOHOAABYMX aKTaX. BoaHouac muTaHHS 3MiHCHEHHS
MaitHoBHX mpaB TOB onHiel ocobu 3amuIIaOTbCs HEAOCTATHHO BPETYJIHOBAaHUMH,
OCKIJIbKM CTOCOBHO TaKHMX BIJJTHOCHH € HU3Ka OCOOJMBOCTEH, II0 HE BiIOOpaXKeHI Ha
3aKOHOJ[aBUOMY PiBHi.

VY HaykoBIii JiTepaTypi NUTaHHA Cy0’€KTa MafHOBUX MPaB B KOPIIOPATUBHUX Bij-
HOCHHAaxX posrsinaiucs moao TOB 3aramom, 3aranbHUX 300piB, IHIIMX BHKOHABYUX
opraniB. TOB B pob6orax B. C. Illepounu [5], 1. B.Jlykau [6], O. M. Binnuk [7],
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O. A. bensunesny, A. B. Msrkoro [8], I. B. Cmacu6o-®areesoi, O. P. Kidenko, B. I. bo-
pucoBoi [9] Ta iHImMX, MPOTe B 3a3Ha4eHOMY acrekTi moao TOB oxniel ocobu 111 mu-
TaHHS HE PO3IJISIAJINCS.

Buwenaseoene exazye na axmyanvHicms 00panoi memu 0OCHIONCEHHS, MEMOI0
K020 € O0OTPYHMYBAHHS NPONO3UYitl wooo 30ilicHenHs maunosux npase TOB ooHiei
ocobu.

Jlnst nocsrHeHHs 11i€1 MEeTH 32 OCHOBY MOXKHA B3SITH, 110 MaifHOM y cdepi rocmo-
JApPIOBaHHS BU3HAETHCA CYKYITHICTh peuel Ta IHIMMX MIHHOCTEH (3 HeMaTepialbHUMHU
AKTUBaMHU BKIIIOYHO), SIKI MAlOTh BapTiCHE BU3HAYECHHS, BUPOOJISIOTHCS YU BUKOPH-
CTOBYIOThCSl y MISTTBHOCTI Cy0’€KTIB TOCIOJAPIOBAaHHS Ta BiJOMBAIOTHCS B IXHBOMY
OanmaHci a00 BpaxoBYIOTHCA B IHIIUX INependadeHnx 3akoHOM (opmax oOJiky maitHa
nux cy6’extiB. Taki MaifHOBI LIHHOCTI HaleXaThb 10 OCHOBHHMX (DOHIIB, 0OOPOTHUX
3ac00iB, KOmITIB a00 ToBapiB cy0’ekTiB rocrnonaproBanus (cT. 139 I'K Vkpainn). Kpim
IILOTO MATHOM TaKO>X BHU3HAIOTHCS IUIICHI MAaiHOBI KOMILJIEKCH, JIO CKJIaay SKHX Bij-
noBiaHO A0 nonoxkeHb LIK Ykpainu, okpiMm pi3HHX BUAIB MaifHa, 10 OXOIUTIOETHCS BU-
3HaueHHM, 3akpituienuM y ['K Ykpainu, BXoasaTh paBa BUMOTH Ta O0pru cy0’eKkTa
rocriofaproBanus (4. 2 cr. 3 3akony Ykpainu «IIpo ominky maiiHa, MaifHOBHX IpaB Ta
npodeciiiHy OLIHOYHY AISUTBHICTD B YKpaiHi», cT. 191 LIK Ykpainn).

MaiiHo € OCHOBOIO 3/1ICHEHHS TOCIOIaPCHKOT MIsUTLHOCTI Ta BU3HAYAE MEKI MOXK-
JMBOI BiANOBIZaNbHOCTI Ccy0’ekTa rocnogaproBans. Ilpu npomy xapakrtep Ta oOcsr
TpaB TOCTIOAPCHKOI OpraHi3allii CTOCOBHO MaiiHa, IepeIaHoro il 3aCHOBHUKAMU (yJac-
HUKaMM) ab0 HaOyTOro Her y Mpolleci TOCMOAAPCHKOil MiIbHOCTI, 00YMOBIIOETHCS
MIPaBOBUM THTYJIOM, Ha SKOMY LI€ MaliHO 3aKpIIlJICHE 3a TaKo opraHizamiero. OCHOB-
HUMH MailHOBHMH THUTYJaMH y c(epi TOCIOJapiOBaHHs BH3HAIOTHCS MPABO BIACHOCTI,
MpaBoO TOCHOJAPCHKOr0 BIJAHHS Ta MPaBO ONEpaTUBHOTrO ympasiiHHi. BoaHowac roc-
MoJIapChKa TiSUIbHICTh MOXe 3/1MCHIOBATUCS 1 HA OCHOBI IHIIMX PEYOBUX YU 3000B’ -
3aJIbHUX TpaB, Mepe0aueHnX 3aKOHOM, 30KpeMa Ha IpaBi BOJIOIHHS, KOPUCTYBaHHS,
openau, ii3uHry tomo [10, c. 166-167].

Ha 3akoHogaB4oMy piBHI MaifHOBMMU MpaBaMH BU3HAIOTHCA Oy/b-sKi TIpaBa, Mo-
B’s13aHi 3 MallHOM, BiIMiHHI BiJ] paBa BJIACHOCTI, 30KpeMa MpaBa, sIKi € CKJIaJJOBUMH
YaCTMHAMU MpaBa BJIACHOCTI, a TAKOX 1HII crienudivHi mpaBa Ta nmpaBa BUMOTH (4. 2
cT. 3 3akony Ykpainu «IIpo ouinky maiiHa, MalHOBUX TpaB Ta NpodeciiiHy OLIHOUHY
JUSTTBHICTE B YKpaiHi»).

VY Teopii rocmogapchKoro npasa 0 MaiHOBHUX MPAaB, IKMM HAJICKUTh IICHTPAIbHE
MiCIIe cepell yCiX TpaB cy0’ €KTiB roCIoaproBaHHs, 3apaxoBYIOTh TakKi MpaBa, sIK mpa-
BO Ha BU3HAUEHHs JUKepels (piHaHCYBaHHS, BUOIp KOHTPAreHTIB, PO3NOPSAIKEHHS PU-
OyTKOM, BHOIp CHCTEMHU OINOAATKyBaHHs, BUOIp (OpM BUKOPHUCTAHHS MaiiHa, BH3Ha-
YEeHHSI MiJICTaB Ta MOPSAIKY po3nopspkeHHs MaitHoM Tomro [ 10, c. 109].

Oxpecrnieni MaiiHOBI npaBa MatoTh 1 TOB oxaniei ocobu. Li mpaBa 3miiiCHIOIOTHCS
TaKMMH TOCIIOAAPCHKUMHU OpTaHi3aIlisiMu camocTiiHo. [Ipu 11boMy BOJIFO TOBapHCTBA
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IMPABO TA EKOHOMIKA

(bopMyIOTh Ta BHpPAXXKalOTh BIAMOBIIHO IO BCTAHOBJICHUX IMOBHOBAXXEHb HOTr0 OpraHu,
SIKI YTBOPIOIOTHCSI Y BU3HAYEHOMY 3aKOHOM 1 CTaTyTOM MOPSAKY Ta siKi 3000B’sA3aHi
JiSITH B IHTEpecax ToBapucTaa [§, c. 120].

Opranamu TOB onHi€el 0ocoOu €: BUIIMIT OpraH TOBapuCTBa, QYHKINIT SKOTO 31~
CHIOIOTBCSl €JMHUM YYaCHHKOM, HaJiJICHUM MMOBHOBA)XEHHSIMH BUPINIYBaTH Oyab-siKi
MUTAHHS JiS7IbHOCTI TOBAPHCTBA; BUKOHABUMI OpraH (0HOOCIOHUI — «AUpeKTOp» abo
KOJIET1AJIbBHAN — «JIUPEKIIIs» ), SIKAW 3MIMCHIOE YIIPaBIIHHSA MOTOYHOKO MisUIBHICTIO TO-
BapHCTBA; HAIJIA0Ba paja ToBapucTsa (y pa3l yTBOPEHHs), iIka B MeXaX KOMIIETEHIII],
BU3HAYEHOI CTaTyTOM, KOHTPOJIIOE Ta PETyJIO€ isIbHICTh BHUKOHABYOI'O OpraHy
(ct.cT. 28, 29, 37, 38, 39 3akony Ykpainu «IIpo ToBapucTBa 3 00MEKEHOIO Ta JI0aTKO-
BOIO BiJIMOBIAANBHICTION). KOHCTPYKTHBHA OCOOJMBICTh TAaKUX TOCHOJAPCHKHX Opra-
Hi3aliil KOHIENTyalbHO Ja€ 3MOTy €JMHOMY YYaCHUKY OJHOYAaCHO BUKOHYBAaTH (pyHK-
11T BUIIIOTO Ta BUKOHABYOT'O OPraHiB TOBAPUCTBA, 3aJIMINAI0YUCH y9acHUKOM. HaBeneHi
¢yukuii opraniB TOB oxHiel ocobu 6e3nocepeHbo MOB’A3aHi 31 3ilICHEHHSIM TOBa-
PUCTBOM CBOIX MalHOBHX ITpaB, 10 BIIYYTHO BIUIMBAE HA YCIINIHICTD MiMPUEMHUIIb-
KOI JISTTBHOCTI TAKUX CYO’ €KTIB.

Boanouac, sk cBigqunTh aHamni3 aisibHOocTi TOB oaniei ocobu, mpu 3ailicHeHHI
MalHOBHX IPaB [IMMH FOCTIOAAPCHKUMHU OpPTaHi3allisiMU TOCTaTHHO CKJIaJHUMHU MTUTaH-
HSMH € SIK 0COOJIMBOCTI MIATBEPIKEHHS MOBHOBAXKEHb Cy0’ €KTa iXHBOTO 3I1HCHEHHS,
Tak 1 popMa BOJIEBUSABICHHS Cy0’€KTa 3/11IHCHEHHS MAalfHOBUX IMpaB, SIKOIO € 1HIUBIAY-
QTBHUI TIPABOBUH aKT, IO JOKYMEHTAJIBHO MIATBEPKYE BUPAKCHHS BOJI BiMTOBII-
HOTO Cy0’€KTa Ta MOPOIKY€ IOPUIMYHI HACTIIKH.

ITutanHs 371fiCHEHHS] MaifHOBUX IIpaB 3arajlbHUMH 300pamu, QyHKIIT SIKUX Bif-
noBigHO 710 cT. 37 3akony Ykpainu «IIpo ToBapucTBa 3 00OMEXEHOIO Ta JOJATKOBOIO
BinoBianbHICTIO» Yy TOB 0HiE] 0COOM BUKOHYE caM YYacHHK, IPYHTYIOTbCS Ha 3a-
rajJbHUX MOJOXKEHHAX 11010 KOMIIETEHLi 3aralbHUX 300piB TAaKUX TOBApPUCTB, BU3HA-
YeHUX 3aKoHoMaBcTBOM Ta craryroM TOB. Tak, BiamoBimHo a0 cT. 30 3a3HayeHOTO
3aKoHy /0 KOMIETEHIl 3araJpHUX 300piB YYaCHUKIB HaJie)KaTh peaji3allisi TaKux
MalHOBHX MPaB: 3MiHa PO3MIpy CTaTyTHOTO KalliTaly TOBAPUCTBA; 3aTBEPKCHHS I'PO-
IIOBO1 OIIIHKHM HETPOIIIOBOTO BHECKY YYaCHHUKA; MEPEPO3MOIiT YaCTOK MK ydacHUKa-
MU TOBapUCTBA y BUIMAJKaX, HepeadaueHNX UM 3aKOHOM; BCTAaHOBJICHHS PO3Mipy BH-
HaropoJu wieHaM HarjsI0BOi paJyd TOBAapUCTBA; BCTAHOBJIEHHS PO3MIpY BUHATOPOAU
YJIeHaM BUKOHABYOI'0 OpPraHy TOBAapHCTBA; NPUUHATTS PIIIEHHS PO NPUAOAHHS TOBa-
PHUCTBOM YacTKHU (YaCTMHU YaCTKH) yYaCHHUKA; PO3MOILI YUCTOrO MPUOYTKY TOBApUCTBA,
OPUIHATTS PIIIEHHS PO BUIUIATY AUBIACH/IB; 3aTBEPKCHHS MOPSAKY MPUIUHEHHS
TOBApUCTBA, MOPSAAKY PO3MOAUTY MK YYaCHUKaMH TOBApUCTBA y pasi HOTO JIiKBiIaIlii
MaifHa, 10 3aJUIIMIOCS TICIs 3aJ0BOJIEHHS BUMOT KPEIUTOPIB, 3aTBEPPKEHHSI JIIKBi-
JAIiifHOTo O6aJaHCy TOBAPUCTBA; MPUHHATTS 1HIIHMX PIIICHb, BITHECCHUX UM 3aKOHOM
JI0 KOMITETEHIII1 3arajibHuX 300piB yYaCHUKIB. 3a3HAYEHUM 3aKOHOM 3aKpIIJICHO W 1HIII
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MmaiiHoBi ipaBa TOB, siki peani3yroThest 3aranbHuMu 300pamu (cT.cT. 13, 18, 37 3ako-
Hy Ykpainu «IIpo ToBapucTBa 3 00MEXEHOIO Ta JI0JaTKOBOIO BiIIMOBIIATBHICTION).

[lepeBaxkHa OUIBIIICTh 3a3HAUYEHUX MpaB 31HCHIOEThCS yuacHUKoM TOB ofni€i
ocobwu, SIKUil mpuiiMae pilleHHs II0J0 3IIMCHEHHS IHMX MpaB OJHOOCOO0OBO, Y TaKWUi
croci6 GopMyrouu Ta BUpaKaro4yH BOJIIO TOBapUCTBA. BogHouac, SK CBITYUTH aHAII3
3aKOHOJIABCTBA Ta MPAKTHUKU HOTO 3aCTOCYBaHHS IIOAO 3A1MCHEHHS MaiHOBHX IpaB
TOB onni€el 0coOu, TOBHOBa)KEHHS 31 3A1MCHEHHS] YYaCHUKOM MailHOBUX TIpaB IMPH BH-
KOHaHHI1 (DYHKIIIM BUIIIOTO OpraHy TOBapUCTBA MOKe OYTH MIATBEPKEHE, MO-TIepIIIe,
BUTSTOM 3 €IMHOTO JIEP>)KaBHOTO PEECTPY IOPUIMYHMX 0Ci0, Pi3MYHUX OCiO-mianpueM-
IiB Ta TPOMAJICBKUX (POPMYBaHb 3 BIJOMOCTSMH IIOJO CKJIATy YYaCHHUKIB; MO-APYTe,
BUTATOM 31 CTaTyTy TOBApUCTBA 3 BIIOMOCTSIMH IIOAO KOMIIETEHIIi BUIIIOTO OpraHy
TOBApPHCTBA CTOCOBHO 3/iMICHEHHS MailHOBUX IIpaB, 30KpeMa IpaB, 110 BiJHECEHI J10
BHUKJTFOYHOT KOMIIETEHITI1 ILOTO OpraHy.

CxiagHimmM € nmutaHHst GOopMU 31HCHEHHS MAaWHOBHX TPaB yYaCHUKOM SIK BU-
moro oprany TOB onniei ocobu, sike IpyHTyeThesl Ha cT. 37 3akony Ykpainu «lIpo
TOBapHUCTBa 3 OOMEKEHOIO Ta J0JAaTKOBOIO BiJIMOBINATBHICTIO», BIAMOBIIHO 0 SIKOT Y
TOB onHi€l ocodu pileHHs 3 MUTaHb, 1110 HAJIEXKaTh 10 KOMIIETeHIII 3aralbHUX 300piB
YUYaCHMKIB, IPUIMAIOTHCS TAKUM YYaCHHUKOM TOBapUCTBA OJJHOOCOOOBO Ta 0(GOpMIIIO-
I0THCSI TMCBMOBUM PIIIEHHSM Takoro y4acHuka. O1ke, opMoro 31CHEHHS] MATHOBUX
IpaB €IMHUM YYaCHHUKOM B Me)KaX BUKOHAHHS (DYHKIIH BUILOTO OPTraHy IpPOMOHYETHCS
BB)KaTH MHCHMOBE PIIICHHS €UHOTO YYaCHUKA MI0JI0 MAaHOBHX MPaB TOBAPUCTBA.

Bonnodac Ha mpakTuill 4yepe3 BiICYTHICTh BUMOT JI0 3MICTY 1 (JOPMHU TaKuX pi-
IIEHb MAIOTh MICII€ BUIIAJKU MOPYLIEHb MAalfHOBUX MpaB K BJIaCHE YYaCHUKIB 1 TOBa-
pPHUCTBa 3arajioM, Tak i KOHTPAareHTiB bOT0 Cy0’€KTa rocrnoaapoBanHs. s ycyHeHHS
TaKUX MOPYIIECHb MPOIMOHYETHCS BCTAHOBUTH 00OB’SI3KOBI BUMOTH JI0 3MICTY 1 (hopMH
pillleHb yYacHHKA, AKi BiH IpUiiMae 0JJHOOCOOOBO B Mpolieci BUKOHAHHS (YHKIIH BU-
1IOr0 OpraHy TOBAapHUCTBA, 3 MPABOM YYaCHHWKA HA BJIACHUN PO3CY IOTIOBHIOBATH YU
YTOYHIOBATH B TAaKUX PIIICHHSX 3aKOHOAABYO BCTAHOBJICHI MOJOKEHHS MO0 3MICTY
Ta BHECTH BINOBi/IHI 3MiHU 10 cT. 37 3akony Ykpainu «IIpo ToBapuctsa 3 oomexe-
HOIO Ta JOJATKOBOIO BIAIIOBIHAJILHICTION.

Hactynaum cy6’extom 3ailicHeHHs1 MaiiHOBUX nipaB TOB oxniei ocobu € BUKO-
HaBYMI opraH, (QyHKIIi SKOrO TaKOX MOXYTh BUKOHYBATHCS €IMHUM YYaCHUKOM, 3
OTJISIZTy Ha 10 BUHUKAE HEOOX1THICTh YTOUHEHHS MUTAHHS 100 IMiATBEPHKEHHS HOTO
MMOBHOBAaXKEHB Ha 3/1ilicHeHHs MaiiHOBUX npaB TOB oHi€eT 0co0u Sk TAaKOTO OpraHy.

3aKOHO/IaBCTBOM HE MependadueHo OCOOIMBOTO MOPSAKY HAOyTTS Ta peaiizarii
yuacaukoM TOB oaHiel 0coOM TOBHOBa)XKeHb, BIAHECEHUX /10 KOMIIETEHIIT BUKOHAB-
qyoro oprany. Lle oOyMOBHIO HasBHICTb MPAKTUKU BUKOHAHHSA €IMHUM YYaCHUKOM
GyHKIIN qupeKkTopa SK Ha MiACTaBl TPYAOBOTO JOTOBOPY 3 TOBAPHCTBOM, Tak 1 0e3
Horo ykiazeHHs. SIK HacliIOK, BAHUKAIOTh MPaKTUYHI MpoOieMu, 00yMOBIICHI pi3HU-
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MU TIX0/IaMH JI0 PO3YMiHHS CYTHOCTI BIIMOBITHMX MPABOBITHOCHH. 30KpeMa y CyJi0-
Bux cmpaBax Ne 820/3159/18, Ne 824/189/19-a, Ne 160/3214/19, Ne 420/4267/19 cy-
namu posrisigainucs mo3oBu TOB omniel ocobu no Ympasninusa [lepkmpaiii mpo Bu-
3HAaHHS TPOTUIPABHUMHU Ta CKACyBaHHs IMOCTAHOB TPO 3aCTOCYBaHHs (PiHAHCOBUX
caHKIii. B ycix BUmankax BiAMOBiIa4 MPOTH 3aJ0BOJICHHS IMO30BHUX BUMOT 3arepe-
YyBaB, OOIPYHTOBYIOYM CBOIO IO3MIIII0 BUCHOBKOM, III0 3aCHOBHHUK IIiIITPUEMCTBA,
SIKU BUKOHYE O0O0B’SI3KM IUPEKTOPA, IIOBUHEH TPAIIOBATH HA MiICTaBi TPYJIOBOTO J0-
rOBOPY Ta OTPUMYBATH BHHArOpOy SIK HaitMaHU npaniBHuK. Cynamu OyJ0 BCTaHOB-
JIEHO, 10 OJHOOCIOHI YYaCHUKH (3aCHOBHUKH) TOBapHUCTB JIIMCHO BUKOHYBaU (yHK-
1ii qupekTopa 6e3 yKIIaaeHHs TpyIoBOro noroBopy. [Ipore, Ha TyMKy CyaiB, BiTHOCH-
HU, SKI BUHHKAIOTh NMPY BUKOHAHHI y9acHUKOM (YHKIIH JUpPEKTOpa ToBapucTBa 6e3
YKJIQJIEHHSI TPYJOBOTO JOTOBOPY € KOPIOPATHUBHUMH, IO OOYMOBIIIOE BiJICYTHICThH
000B 513Ky YKJIaJlaTH TPYAOBUH JIOTOBip Ta CIuladyBaTH BUHaropoxy [11, 12, 13, 14].
Takuii BAICHOBOK Cy/iB HE Y3TOJUKYETHCS 3 HAYKOBUM Ta 3aKOHOJIABYMM IT1JIXO0M 10
PO3YMiHHSI KOPIIOPATUBHUX BiTHOCUH 1 BOAYA€THCS TOMUIIKOBUM.

3a3HaueHe Cy/DKEHHS IPYHTYEThCS HA TOMY, IO BJIACHUK 31MCHIOE CBOI mMpaBa
II0JI0 YIIPABJIIHHSA MIIPUEMCTBOM O€3mocepeiHbo abo Yepe3 yIOBHOBaXKEHI HUM Opra-
HH BIINOBIAHO 110 cTaTyTy (4. 2 cT. 65 'K Ykpainu). /g kepiBHUITBA TOCTIOIAPCHKOIO
JISUTBHICTIO TMIATPUEMCTBA BIACHHUK Oe3MmocepeIHho abo uepe3 YIOBHOBAXKEHI OpraHH
npu3Havae (o0upae) KepiBHUKA MIANPUEMCTBA, IKHH € TT0CaJ0OBOI0 0COOO0T0 IIHOTO ITiJI-
npuemctBa (4. 3 cr. 65 'K Ykpainu), To0TO 3a3Ha4eHI HOPMHU € IMIIEPATUBHUMHU.

I3 HaBegeHMMHU TONOKEHHSIMHU Y3TOJKYIOThCS 1 HOpMU 3akoHy Ykpainu «IIpo
TOBAapUCTBA 3 OOMEKEHOIO Ta JIOJIATKOBOIO BIJIMOBIATBHICTIO», BIAMOBIIHO 10 SKHX
YOPaBIiHHS TOBAPUCTBOM 3JIIHCHIOIOTH HOTO OpPraHu, cepe/ KX BUKOHABYMI OpraH
(ct. 28). Bognouac, 3rigHo 3i ct. 39 mporo 3akoHy, BUKOHABYMI OpraH TOBapHCTBa
3I1HCHIOE YIIPaBIiHHS MOTOYHOO TisSUTbHICTIO TOBAPUCTBA; 0 HOro KOMITETEHIi Hasle-
KHUTh BUPIIIECHHS BCIX MUTaHb, OB’ I3aHUX 3 YIPABIIIHHSAM IMOTOYHOK AiSUIBHICTIO TO-
BapHCTBA, KPIM MUTaHb, 110 HAJIEKATh O BHKIFOYHOI KOMIIETCHITIT 3araIbHIX 300piB
YYacHUKIB Ta Harjs10BO1 paau ToBapucTBa (y pa3i yTBOPEHHS); TAKUH OpraH TOBapH-
CTBa MOKe OyTH OJTHOOCIOHUM, HA3BOIO SIKOTO € «IUPEKTOP», SKIIO CTATYTOM HE TIepe/-
OadeHa iHIIIA Ha3Ba; IIel OpraH TOBAPUCTBA MOJXKE MISITH BiJl IMEHI TOBapHCTBa O€3 J10-
BIPEHOCTI.

I3 cucremHoro ananizy HaBeJCHHUX IMOJIOKEHb 3aKOHOAABCTBA MOXKHA 3pOOUTH BH-
CHOBOK, IO 37ilicHeHHs1 yuacHuKoM TOB omHi€i ocoOM MaitHOBUX TpaB SIK BUKOHAaB-
YOro opraHy Moxe OyTH TPaBOMIPHHM JIMIIE Y pa3i MPU3HAYCHHS TaKOTO YYacCHHKaA
mupexkropoM TOB oaniel ocobOu. IlinTBep)KeHHSAM MOBHOBAXKEHb €IMHOTO YYaCHHUKA
Ha BUKOHAHHS (DyHKIIM BHKOHABYOTO OpraHy MPOMOHYETHCS BBa)KATHU MHUCHMOBE Pi-
IICHHS yYacHUWKA, MPUIHATE HUM IIiJl Yac BUKOHAHHs (DYHKIIIH BUIIOTO OpraHy TOBa-
pHCTBa, 110 BUIUIKMBAE 13 1. 7 4. 1 cT. 30 BUIe3a3Hau€HOr0 3aKOHY, PO MOKJIaIECHHS
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(yHKIi#i BUKOHABYOTO OpraHy Ha €JMHOTO yYaCHUKA Ta MPU3HAYEHHS HOro Ha TOcaTy
JUPEKTOPA 3 000B’I3KOBUM BCTAHOBJICHHSIM PO3MIpY BUHATOPOJIM 32 BUKOHAHHS MOCa-
JoBHX 000B’s13KiB. BogHOYAc 3 oruisiy Ha iMIEpaTUBHUN XapaKTep aHATi30BaHUX I10-
JI0’)KEHb BapTO BIJI3BHAYWTH, 110 MOXJIMBICTh BUKOHAHHS €JIMHAM YYaCHUKOM (DYHKITii
BUKOHABYOI'O OPTaHy Ha IHIIWX MiJCTaBaX 3aKOHOJAaBCTBOM He rnepeadaudeHa. Bigomo-
cTi po aupektopa TOB onHiel ocobu BHOCATHCSA 10 €IMHOTO IEPKABHOTO PEECTPY
IOPUINIHUX 0C10, PI3MIHUX OCIO-TITPHEMITIB Ta TPOMAJICHKUX (POPMYBaHb.

BpaxoByroun BuIlie3a3HaueHe, MOKHA 3pOOUTH BUCHOBOK, 1110 ()OPMOIO MIATBEP-
JOKCHHSI TIOBHOBXXEHb €JJMHOTO YYAaCHHUKA TMi/I YaC BUKOHAHHS (PYHKIII BUKOHABUOTO
oprany y nporeci 3aificHenHs MmaitHoBux npaB TOB onuHiel ocoOu MatoTh OyTH BUTST 3
€IIMHOTO JEP’KaBHOTO PEECTPY IOPUAUYHUX 0C10, PI3UYHUX OCIO-TIIAMTPUEMIIIB Ta TPO-
MajIChbKuX (pOpMyBaHb 3 BIJOMOCTSIMH MO0 OCOOW JAMPEKTOpA Ta MiJANHCAHTA; BUTT
3 MUCHMOBOTO PIIIEHHS YYaCHUKA SIK BUIIOTO OpraHy TOBApUCTBA MPO MOKJIATAHHS
(GyHKIIiT BAKOHABYOTO OpPTaHy Ha €IMHOTO YYaCHHKA Ta MPU3HAYEHHS HOT0 Ha MOocay
JTUPEKTOpPa; BUTAT 31 CTATYTy TOBAPUCTBA 3 BIAOMOCTSMH IIOJO0 O0CATY MalHOBUX
npaB TOB oxaniei ocobu, 3M1ICHEHHS SKUX MOKJIaJI€HO Ha BUKOHABYMA OpTaH.

dopmoro 3ailicHeHHs MaiiHOBHUX TpaB TOB onHi€eT 0cOOM €AMHUM YYaCHHKOM TIijT
Yac BUKOHAHHSA HUM (YHKIIH BUKOHABYOT'O OPTaHy MPOIOHYETHCS BBAXKATH (OPMYBaH-
Hs1, BUpa)XCHHS Ta BUKOHAHHS BOJIi TOBapUCTBa (y MeXaX BU3HAYEHOI KOMIIETEHITT Op-
raHy) y MUCbMOBIH (OpMi HaKa3iB AUPEKTOpa (HANPHUKIIAM, HaKa3y Mpo 3aTBEPKEHHS
[TonoxxeHHst PO PO3MOALT MPUOYTKY Ta MOKPUTTS 30UTKIB, HaKa3y MPO MPEMIIOBAHHS)
Ta IHIIUX MPABOBHUX aKTIB, SIKI OOYMOBIIOIOTh BUHMKHEHHS, 3MIHY YU TPUIUHEHHS
MaiHOBHX TpaB Ta 000B’SI3KiB TOBAPHUCTBA (HAMPHUKIAJ, IOTOBOPY MOCTABKHU MPOTYK-
1ii, TOBIPEHOCTI Ha OTPUMAHHS MaTepiaJbHUX IIHHOCTEH TOIIO) Y MeXaX IMOBHOBA-
XKEHb IMPEKTOPA, BU3HAYCHUX CTATyTOM.

Omoice, npogedere 00CNi0NHCEHHSA 0A€E 3M0O2Y 3POOUMU MAKI BUCHOBKU W00 30ili-
cHenns maunosux npas TOB oouici ocodu:

NOBHOBAMNCEHHSI EOUHO20 YYACHUKA Ha 30ilicHeHHsA maunosux npae TOB oowici
0codU Nio Yac UKOHAHHS HUM QYHKYIU U020 OP2aHy NPONOHYEMbCS NIOMEEPOHC)-
samu: eumscom 3 €OUHO20 0epHCABHO20 peccmpy WPUOUYHUX OCIO, QIi3uYHUX 0CiO-
nIONPUEMYI6 Ma 2POMAOCLKUX (POPMYBAHL 3 BIOOMOCMAMU UWOOO CKAAOY VUACHUKIB,
BUMA20M 3I CIAmMymy moeapucmed 3 8i00MOCMAMU OO0 KOMNemeHyii 6uwjo2o opaa-
HY MO8APUCMBA CMOCOBHO 30IUCHEHHs MAHOBUX NPAB, 30KpeMa mux npas, wo ioHe-
CeHi 00 BUKTIOUHOT KOMNemenyii yb02o opeamy;

gopmoro 30iticnenns mainosux npas TOB oouiei ocobu €OuHUM Y4aACHUKOM Ni0
Yac BUKOHAHHS HUM (DYHKYIL 8ULYO20 Op2aHy NPONOHYEMbCS B8ANCAMU PIieHHS EOUHO-
20 YYACHUKA, BUMOU OO0 3MICMY i opMu AKO20 NPONOHYEMbCA KOHKPEMU3y8amu Ha
3aKOHO0ABYOMY PIHI 3 HAOAHHAM NPABA YUACHUKY 8 MAKUX PIUEHHAX OONOBHIO8AMU YU
VMOYHIOBAMU HA GNACHUL PO3CYO 3AKOHOOABYUO BCIMAHOBNEHT NOLONCEHHS WOO0 3MICY;
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NOBHOBANCEHHS. €OUHO20 YYACHUKA HA 30ilichenHs: matnosux npaé TOB oouiei
0cobu nio 4ac 6UKOHAHHA HUM DYHKYIN 6UKOHABYO20 OP2aHy MOBAPUCEA NPONOHY-
€MbCSL NIOMBEPOIACYBAMU. BUMSACOM 3 €OUHO20 0EPIACABHO20 PeEcmpy IOPUOULHUX OCID,
@izuuHUX OCIO-NIONPUEMYIE MA SPOMAOCHKUX POPMYBAHb 3 BI0OMOCMAMU WOOO OCO-
Ou oupexmopa ma niONUCAHMA; GUMASOM 3 NUCLMOBO20 PIULEHHS YUACHUKA K GUUO20
Opeany moeapucmea npo NOKIAOAHHA QYHKYII Oupekmopa Ha €OUHO020 YYACHUKA Mmda
NPUSHAYEHHA 1020 HA NOcady OUpexmopa, GUMASOM 3i cmamymy moeapucmed 3 6i-
00MOCMAMU WOOO0 00CA2Y MAUHOBUX NPAB, NOKIAOCHUX HA BUKOHABYUL OP2aH;

@opmoro 30iticnenns matinosux npae TOB oouici ocobu eOunum yuacHukom nio
4ac 8UKOHAHHA HUM DYHKYIN BUKOHABHUO20 OP2AHY NPONOHYEMbC 868aMCAMU DOPMY-
BAHHS, BUPANCEHHS A BUKOHAHHSL 8OJlT MOBAPUCMEBA (Y MeNCAX U3HAUEHOI KOMNemeH-
yii' opeany) w000 ManHoOBUX NPas y NUCLMOSIL hOpMI HAKA3IE OUPEKMopa ma iHWUX
npagosux axkmie, AKi 00YMOGNI0I0Mb GUHUKHEHHS, 3MIHY YU NPUNUHEHHS MAUHOBUX
npas ma 00608 ’A3Ki6 moeapucmaea.

Ha ocnoei 3a3nauenux 6ucHoekie nponoHyemucs aHecmu 8i0no8ioHi 3minu 00 3axo-
Hy Yxpainu «IIpo mosapucmea 3 00MmenHceno ma 000amKo800 8i0N0BIOANIbHICIION.

[Tomanpmri TOCTIHKEHHS i€l TEMU JTOIUIBHO MPUCBITUTH MOKIHUBOCTI BUKOPH-
CTaHHS 3a3HAYCHUX IMPOIO3HUIIIN MIOAO 1HIIMX MPaB Ta KOHKPETU3allii HAMPSIMIB yJI0-
CKOHAJICHHS TIOPAJIKY 3/1iCHeHHs MaitHOBUX mpaB TOB oxHiel ocoOu.

1. Ipo ominky MmaiiHa, MaifHOBHUX IpaB Ta HpodeciiiHy OLiHOYHY MisUIbHICTh B YKpaiHi: 3akoH
Vxpainn Big 12 mumas 2001 p. Ne 2658-111. Bioomocmi Bepxoenoi Paou Yxpainu. 2001. Ne 47.
Crt. 251. (I3 3miHamm).

2. luBinbHu# konmexc Ykpainu: 3akoH Ykpainu Bix 16 ciuns 2003 p. Ne 435-1V. Bidomocmi
Bepxosnoi Paou Yrpainu. 2003. NeNe 40—44. Cr. 356. (I3 3MiHaMn).

3. Tocnogapcekuit kogeke Ykpainu: 3akoH Ykpainu Big 16 ciuns 2003 p. Ne 436-1V. Bioomo-
cmi Bepxosnoi Paou Yrpainu. 2003. NeNe 18-22. Cr. 144. (I3 3minamn).

4. TIpo ToBapucTBa 3 0OMEKEHOIO Ta JI0JIATKOBOIO BiIMOBINAJIbHICTIO: 3aKOoH YKpaiHu Bin 6 Jto-
toro 2018 p. Ne 2275-VIII. Bioomocmi Bepxosnoi Paou Yrpainu. 2018. Ne 13. Cr. 69. (I3 3MiHamu).

5. Hlep6una B. C. Cy0’ekT rocmomapcbkoro mpaea: moHorpadis. Kuis: FOpinkom Iutep,
2008. 264 c.

6. JIykau 1. B. IlonsaTTs Ta BUIu cy0’ €KTiB KOPIOPATUBHUX MPAaBOBIAHOCHH. Haykosuii 8icHUK
Miscnapoonoeo eymanimapnoeo ynieepcumemy. Cepis: FOpucnpyoenyis. 2013. Ne 6-1. T. 2. C. 61-64.

7. Binank O. M. [lyOmiyni Ta MpHUBaTHI IHTEPECH B TOCIOJAPCHKUX TOBAapHUCTBAX: MPOOIIEMH
IpaBOBOTO 3a0e3nedeHHs: MoHorpadis. Kuis: Arika, 2003. 352 c.

8. bemsaeBny O. A., Markuii A. B. KoprmopatuBHe ympaBiiHHS 32 3aKOHOZABCTBOM Y KpaiHU:
TEOPETHKO-NIpUKIaaHI mpobmemu: moHorpadis. Kuis: H/II mpuBaTHOTO TpaBa i MiANPHEMHHUIITBA
imeHi akazemika @. I'. Bypuaka HATIpH Ykpainu, 2017. 320 c.

9. Kopnioparusue ynpasminHs: MoHorpadis / 1. Cnacu6o-®areea, O. Kidenko, B. bopucosa;
3a pex. npod. 1. Cracubo-dateenoi. Xapkis: [IpaBo, 2007. 498 c.

10. Tocmomapceke mpaBo: mpaktukyM. A. . bo6koBa (kep. aBr. koim.), HO. M. Moicees,
10. M. TlaBmroyenko Ta iH.; 3a 3ar. pea. A. I'. Bookosoi. Xapkis: [Ipaso, 2018. 592 c.

11. PimenHst XapKiBChbKOTO OKPY>KHOTO aMIiHICTpaTUBHOTO cyay Bif 7 uepsus 2018 p. y crpa-
Bi Ne 820/3159/18. €ounuii deporcasnuii peecmp cyoosux piuenv. URL: http://reyestr.court.gov.ua/
Review/74638759

65


http://reyestr.court.gov.ua/%20Review/74638759
http://reyestr.court.gov.ua/%20Review/74638759

12. Pimmennst YepHiBEIIbKOTO OKPYXKHOTO aJMiHICTpaTUBHOIO cyny Bix 23 TpaBus 2019 p. y
copasi Ne 824/189/19-a. €ounuii deparcasnuii peecmp cyodosux piutens. URL: http://reyestr.court.
gov.ua/Review/81915618

13. Pimmenns JIHIPOIIETPOBCHKOTO OKPY>KHOTO aaMiHICTpaTHBHOTO cyay Bin 12 gepsas 2019 p.
y cmpasi Ne 160/3214/19. €ounuii depoicasnuii peecmp cyodosux piuwenn. URL: http://reyestr.court.
gov.ua/Review/82373995

14. Pimennst OiechbKOro OKpy»KHOTO anMminictpaTuBHOro cyay Bix 30 BepecHst 2019 p. y crpasi
Ne 420/4267/19. €ounuii oeparcasnuii peccmp cydosux piuens. URL: http://reyestr.court.gov.ua/Re-
view/84616010

DOI 10.31558/2518-7953.2019.2.9
YK 346.7

P. @. I'punwk,

npodecop kadheapu KOHCTUTYLIHHOTO,
MDKHApPOJHOTO 1 KpUMiHAJIBHOTO TIPaBa
JIOHEIbKOT0 HaI[IOHATBHOTO YHIBEPCUTETY
imeHi Bacuns Cryca,

JOKTOp IOpUINYHUX HayK, mpodecop

E. M. /lepkau,

JOLIEHT Kadeapy KOHCTUTYIIHHOTO,
MIKHAPOHOTO 1 KpUMIHAJIBLHOTO TIpaBa
JloHeIbKOTO HaIlIOHAIBHOTO YHIBEPCUTETY
imeni Bacuns Cryca,

KaHIUAAT IOPUINYHUX HAYK, TOIICHT

mOJ0 ITPABOBOI'O CTATYCY OKPEMUX CYB’EKTIB
TPAHCHOPTHOI AISAJIBHOCTI

Kniouosi cnosa: mpancnopmue 3akoH00a8cmeo, €Yo €km 20cno0apiosanis, mpaHc-
nopmua OisNbHICMb, MPAHCNOPM, NEPEBE3EHH GAHMAICI8, MPAHCNOPMHUL ONEPAMOp,
MPAHCROPMHUL eKCheOUumop, mpaHcnopmua oipaica.

B yMoBax HOBMX BUKJIMKIB IOJI0 PO3BUTKY TPAHCIIOPTHOI CUCTEMHU Y KpaiHu, He-
00xigHOCTI 11 MOJIEpHi3allii, BMIPOBaKEHHS HOBITHIX TEXHOJOTIH, IHTErpaIlii 10 €BPO-
NeChKOT TPAHCIIOPTHOT CHCTEMH 3MIHIOETHCSI BEKTOP MIPABOBOT'O PETYIIFOBAHHS TPaHC-
MOPTHOI MISTIBHOCTI y HANpPsiMi PO3BUTKY KOHKYPEHIii, pPO3/Iep:KaBIeHHS Ta JEMOHO-
MoJTi3amii, o Ma€e MPU3BECTH J0 3MiH y KOJIi Cy0’€KTiB TPaHCIOPTHOI MiSIBHOCTI Ta
XapakTepi B3aeMO/IiT Mk HUMU. BapTo 3a3HaumTH, 1110 B YMOBaX KOMepItiaizallii nepe-
BI3HOTO MPOILIECY JePKABHE Ta KOMYHAIbHE MAHO, 10 3aKPITUTIOBATIOCS 32 TPAHCIIOPT-
HUMU OpraHi3aiisiMi, OyJI0 MPUBATU30BAHO, & TPAHCIIOPTHI OpraHi3alii miaasiraim Ko-
MepItianizaiii uu akiioHyBaHHIO (kopriopartu3aiiii). Ha 6a3i gepkaBHUX TpaHCTIOPTHUX
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