IOpuauaanit pakynsTeT
Kadenpa rocnogapcbkoro npasa

AKTYAJIBHI ITPOBJIEMH
- TOCHIOOAPCBKOI'O IIPABA
1 TI'OCITIOOJAPCBKOI'O IIPOLECY




KHIBCHKHWII HALIIOHAJIBHUM YHIBEPCUTET
IMEHI TAPACA LLIEBYEHKA

HOpuanynuii pakyabrer
Kadenpa rocnogapcbkoro npasa

AKTYA/IBHI IIPOB/IEMH
I'OCHHOAAPCBKOI'O ITPABA
I TOCHOAAPCHBKOI'O ITPOLECY

(Mamepianu Kpy2n020 cmony,
. Kuie, 9 aucmonaoa 2018 p.)

Knis
BunaBunurso Jlipa-K
2018



YK 346

BinnosinanbHuii 3a BUIyCK

B. C. Illepbuna — nOKTOp IOPHOMYHHX HaykK, npodecop,
akagemik  HAIIpH  Vkpainu, B.o.3aBimyBaya  Kadeapu
rocro/iapchbkoro npasa KuiBChbKOro HalioHaJIbHOTO YHiBEPCHTETY
imeni Tapaca IlleBuenka

Ynopsaauuk

B. B. Iloeaunok — NOKTOp IOPHAMYHMX Hayk, npodecop,
npodecop KadenpH rocmnofapcbKoro MpaBa  IOPHAWYHOIO
¢bakynsrery KuiBCbKOro HaliOHAJIBHOTO YHIBEPCHTETY iMeHi
Tapaca IlleBuenka

AxkTyanbHi  mpobjseMH  rocnogapchbkoro  mpaBa i
rocnoaapcbKoro mpouecy: Marepiasn  Kpyrioro crogy
(M. KuiB, 9 smcronana 2018 p.) — K. : BugaBuuurso Jlipa-K,
2018. -260 c.

ISBN 978-617-7605-90-3

BunanHs MiCTUTB T€3W BUCTYIIIB y‘{aCHHKlB KPYTJIOTO CTOJY
«AKTyanbHi po6IEMH TOCIIONAapCHKOro MpaBa i TOCHOAapCHKOro
npouecy» (M. KuiB, 9 nmucromama 2018 p.). Posrmsparorses
aKkTyaJlbHi MWTaHHS TPABOBOTO PETryJIIOBAHHSA TOCIOAAPCHKHX
BIIHOCHH B VYKpaiHi, HOBEIM TIOCNOAAPCHKOrO TPOIIECY,
BH3HAYAIOTHCS MIEPCIIEKTUBHI HANIPAMH PO3BUTKY IOCIIOAAPCHKOTO
i rOCMO/IApCHKOr0  MPOLECYaNbHOTO — 3aKOHOJABCTBA  Ta
BIZIMIOBiTHOT AOKTPHHH B YMOBaxX CTPATEriqHOTO Kypcy YkpaiHu
HA €BPOTICHCHKY urrerpauuo

st HayKomuB BHKJIaIayiB, aCMipaHTIB, CTY/EHTIB 3aKiIaiB
BHH_IOI OCB]TH IOpHCTIB npalcrmcm

Texcmu cmameii nodawno 6 asmopcuxiii pedaryii

© KuiBckuii HaioHanbHHit yHiBepcHTeT iMeHi
Tapaca IlleBuenka. FOpuanunmii pakybrer.
Kagenpa rocnonapcskoro npasa, 2018
ISBN 978-617-7605-90-3 © Bunasuuurso Jlipa-K, 2018



3MICT

CEKIIA 1

AKTYAJIbHI TPOBJIEMHA
roCrnoOJAPCBKOI'O ITPABA

Bakaainceka 0.0. i
€BPOIEUCBHKI TEHAEHLIT PO3BUTKY KOHKYPEHTHOI'O
3AKOHOAABCTBA YKPAIHH .........ooooiiiiiiriiriereniecieeeeereere e 10

Be3yx O.B.
[MPOBJIEMU TEXHIYHOI'O PET'YJIIOBAHHS V COEPI .
FOCHOMAPIOBAHHST . . o0k woas s abbamen Al Lodbedatio ton e asna g 15

Bo6xosa A.T. Y
11010 KOOPAUHALIII I“OCHOIIAPCI:}(O-I'IPABOBI/IX
JOCJIDKEHD TA BITPOBAJDKEHHS IX PE3YJIBTATIB...........c.ooeuveeee. 20

Bodkosa A.I'., Jlexxoayx 1.0.
110/10 YIIPABJIIHHA TOBAPUCTBAMU 3 OBMEXXEHOIO TA
JOJATKOBOIO BIATIOBIJAJIBHICTIO OHIEI OCOBH ....................... 24

Baxiy B.E. T
BH3HAYEHHS CIIELIIAJILHOIO PEXXMMY IHHOBALIFHOI
JUSUIBHOCTI TA HEOBXIZIHOCTI FIOIO BIIPOBAJDKEHHS.............. 27

I'epacumenkxo H.O.

IHTEI'PALISA T'OCIIOAAPCBKO-ITPABOBOI'O TA EKOJIOT'O-
ITPABOBOTI'O PET'YJIIOBAHHS B KOHTEKCTI CTAJIOI'O

B I R AR o isnsmismssssmrsssosnss N B PSP ER 29

Toeasesa HK.
3ABJAHHA I'OCIIOJAPCBKOI'O 3AKOHOJIABCTBA
OO MIABHIIEHHS EOEKTUBHOCTI PET'YJIIOBAHHS

IHHOBAIIHHOT IISJTBHOCTT ... sbes s ssassssesssnsas 33
Tlonuapenko O.M.

JESAKI [TPOBJIEMHI ACTIEKTU ®YHKIIOHYBAHHA
CAMOPET'VIJIIBHUX OPTAHIBALIIH .........cccooeniineieencnneeestonitesssmeensnesne 36
TopsieBa O.C. 5 L

11010 IMPO®ECIMHOCTI T'OCIIOAAPCBKOI AIAJIBHOCTI.................. 42

3



4. Tocnonapcekuii konekc Ykpainu. Ogiyitinuii eicnux Yipainu. 2003.
Ne 11. Cr. 462.

5. Ilpo 3acanm nepxaBHOi perymsaTopHoi momiTHKH B  cdepi
rocrionaproBanHs: 3akoH Ykpainu Bin 11 Bepecus 2003 p. Ogiyitinuii gicnux
Yipainu. 2003. Ne 41. Cr. 2157.

. 6. Ilepenik TeM mucepTallifiHUX TOCITIUKEHD 3 POGIIEM JepXkaBH Ta NpaBa
(3atBepmxennx y 2017 p.): posrasHyTi Ta cXBajleHi KOOpAMHAUIHHUMHU 6rOpO
Bijutinens HarionansHoi akanemii mpaBoBux Hayk Ykpainum / ymopsn.: B.A.
XKypasens, JI.B. Jlyk’snoB, H.M. Banusipuyk. Xapskis. ITpaso, 2018. 286 c.

A.T'. Bo6kosa

axkademix HAIIpH Vkpainu, dokmop 1opuouunux nayk, npoghecop,
6.0. 0eKaHa IPUOUIHO20 haKkyrbmemy

Honeyvrozo nayionanenozo ynieepcumemy imeni Bacuns Cmyca
1.0. J/Iexxooyx

cmapuii 6uKnaoay kageopu 20cnodapcsko2o npasa
Honeyvkozo nayionanvnozo ynieepcumemy imeni Bacuns Cmyca

HIO10 YIIPABJIIHHSI TOBAPUCTBAMM 3 OBME)XEHOIO
TA 10JATKOBOIO BIANOBIJAJIBHICTIO OAHIEI OCOBU

JiAnbHICTE  TOBapUCTB 3  OOMEXEHO Ta  JOJAaTKOBOIO
BianosinaneHicTio (nani — TOB), sk Haii6inbw NOWKMpPEHUX Cy6’ €KTIB
rOCMO/IaPIOBAaHHs, 3HAYHOK MIPOK0 3aJ€XKHUTh Bifl SKOCTI yNpaBiliHHS
IUMH Cy0’€KTaMH.

Binminna puca TOB opHi€i 0co6M — HasBHICTb JIMIIE OJHOTO
yYacCHHKa, OOyMOB/IIO€ OCOOJIMBOCTI YMNpaB/IiHHSA 3a3HAYEHUMH
cy6’exTamMH rocnojaproBaHH.

Onna 3 Takux OcoOJMBOCTEH MOB’si3aHa 3 peai3aliclo €AUHUM
YYaCHMKOM MpaBa Ha y4acTb B ynpabiinHi TOB opnmiei oco6u. Ipu
LIbOMY Ha NpPaKTHIi MalOTh MICLE CHTYyalii, KOJM TaKWii YY4acHHK He
BUKOPHCTOBYE Li€ MPaBo, 110 NPU3BOAUTH 10 HeBUKoHaHHs TOB cBoix
3000B’43aHb YM MOPYLIEHHS NpaB Ta 3aKOHHWUX IHTEPECIB HYIEHIB
TPYZAOBOTO KOJIEKTHBY i iHIIHMX OCi6.

Ha 3akoHomaBuomy piBHI nuTaHHs  ynpasininas TOB
BpETyboBaHO 3akOHOM Ykpainu «IIpo ToBapucCTBa 3 0OMEXEHOIO Ta
NOJATKOBOK  BidmoBimamsHicTIO» [1] (mami — 3Y TIpo TOB),
BiJINOBIZIHO /10 SIKOTO YNpPaBIiHHA TOBAPHCTBOM 3iHCHIOETHCS Yepes3
Horo oprann. KoMnereHuiss Takux OpraHiB Ta TMOPSAAOK NPHHHATTS
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HHUMH pillleHb KOHKPETH3Y€EThCA YYaCHHKAMH Yy CTaTyTi TOBApHCTBA Ha
BJIACHHIA PO3CY/l 3 ypaXyBaHHSM iMIIEPaTHBHHX MOJIOKEHb 3aKkoHy. Lli
nonoxeHHss crocyioTecss 1 TOB opnHiei 0coOHM, y4YacHHKH SKHUX
KOHKPETH3YIOTh CBOE MPaBO HAa y4acCTh B YNpPAaBIiHHI TOBapUCTBOM Y
NopAJIKy, nepeada4eHoMy 3aKOHOM Ta 3aKpiILIIOIOTH HOro y. CTaTyTi,
npoTe 3a3Ha4YeHe He FapaHTye, 1Io Iie MpaBo Oyje HUMHU peali3oBaHo.

B naykoBiii niteparypi npo6iemam ynpasiaiaas TOB opniei ocobu
8 uinomy upuaininack ysara suenmmu (FO.}0. Akimenko [2, 3],
A. Tyxom [4], 10.M. Kpynkoro, B.B. Miutykom [5], A.C. S6nomcskoro [6]
Ta IHIIMMH), aje JOC/IIKYyBaHMH ACMEeKT 3aJMIIMBCA 11032 YBAaro
HAYKOBIIIB i MOTpeOye MOAAIBIIOTO ONPALIOBAHHS.

BuuienaBeneHe BKadye Ha aKTyalbHICTh 3asBJIE€HOI TeMH
JOCHIDKEHHS, METOI SKOr0 € OOIPpYHTYBAaHHS MpPOIO3ULIA 1040
yaockoHaneHHs ynpasiinaa TOB ogHiei ocobu ix yyacHHKaMu.

Bignosiguo go monoxens 3Y IIpo TOB ynpaBniHHSA TOBapHCTBOM
BOEIa7eHO Ha HOro opraHu — 3arajibHi 300pH YYaCHHKIB, HArJIsIIOBY
pasy (y pasi yTBOpeHHs) Ta BUKOHaBuMi opraH. Peanizanis mpaBa
yHacHHKa OpaTd yd4acThb B YINpaBliHHI TOBapHCTBOM BiOYyBaeTbCs
UUISXOM BYMHEHHsS HMM IIEBHHX Jiif, a caMe BIJBiJlyBaHHS 3arajJlbHHX
300piB y4aCHHKIB, y4acTi B OOTOBOpEHHI NMHTAaHb MOPAAKY JEHHOTO i
roJI0CYBaHHs 3 MUTaHb MOPSJAKY JEHHOrO 3arajbHUX 300piB y4acHUKIB
(m.1 4.1 cer.5 Ta 9.2 cr.29 3V IIpo TOB). Boanouac BupileHHS
NHUTaHHSA YM CKOPHCTATHCS 3a3HAYEHUM NPAaBOM 3aKOHOJIABELlb 3aJIUILIAE
Ha BJIaCHHUH PO3CYJ CAaMUX YyYaCHHUKIB.

3 HaBezeHoro ciinye, mo ynpasiinHa TOB oxuiei ocobu, 3 ogHiel
CTOPOHH, MOKJIAZAETHCS Ha €JMHOTO Y4aCHUKA, IKHH YOCOOJII0E OpraHu
TOB, 3 iHIOi — yyacTh B TaKOMY YNpaBJiHHI JUI LBOTO y4YacHHKa €
fioro mpaBoM. Y pasi BiAMOBH BiA peani3auil 3a3Ha4e€HOro mpaBa
EAHHHM Y4aCHHKOM MOXYTh NopyuLyBaTHCh HopMu 3Y [Ipo TOB mozxo
YUPABJIiHHS, @ TAKOX I1PaBa i 3aKOHHI IHTEPECH TPYHOBOIO KOJEKTHBY,
EPEIMTOPIB Ta IHIIUX KOHTPAreHTiB.

Orxe, npaso yyacuukiB TOB onniei ocoGu Ha yuacTb B ynpaBiiHHi
TOBAPUCTBOM Ma€ HOCHTH O3HaKH 000B’sa3Ky. Ha ue 3BepraB yBary B.K.
Mamy_TOB, AKHH PO3IJIAJaB YNPaB/IiHHA Cy6’€KTOM rOCIIOAAPIOBAHHS SK
OpraHi3youy JISIbHICTb, 3MICT KO ONISATae caMe B BUPIilIEHHI MHTAHb,
& He B OpraHi3auiiiHiii AiAIBHOCTI, 110 CHIPHsi€ 1LOMY BHpilIEHHIO. Bin
3a3HayaB, IO KOJM y BIJIHOCHHAX YNpPaBJIiHHA 3aKOH HE BH3HAYAE
00OB'S3KH KEPYIOUOr0 MO BiJHOLIEHHIO O KEPOBAHOI0, BCTAHOBJIIOIOYUH
AHIle HOro mpaBa, a Ha KEPOBAHOIO MOKNAJA€ JIHIE OGOB'S3KH IO
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BiJIHOIIEHHIO /10 KEepyluoro, Ie crnpuse 6e3BianoBifalIbHOCTI
OCTaHHBOTO, SIKa B 3a3HAUYEHHUX NPABOBIIHOCHHAX MPOTHIOKa3aHa. Ha
NPaKTHIli B TAKOMY BHIAJKy Cy0’€KTH roCOJapiOBaHHs MOXYTh HECTH
MaifHOBY BiAMOBIJANBHICTE HE 3a Mii, a 3a Ge3misNbHICTL Oprany, ska
T0JIATa€ y He BUPIlIEHH] MUTaHb, BiTHECEHHUX 10 HOro KoMmeTeHuii [7].

Takum wyuMHOM, nNpaBO yyacHMKa Ha y4YacTh B YNpaBIiHHI
ToBapucTBoM i TOB oxHiei ocobu notpebye 3akpimieHns Horo i sk
000B’ 3Ky €IMHOTO yYacCHHKA.

Jlns 3abe3neueHHs 3ailicHeHHs ynpasiinas TOB oxniei ocobu ix
YYaCHHKaMH TPONOHYETbCS HAJaTH €IWHOMY YYacHHKY T[PaBo-
060B’sI30K HAJI©KHHM YHHOM YTPABISTH TOBAPHCTBOM BiINOBiHO 10
IHTEpECiB €aMOro TOBapHCTBA Ta 0Ci0, mO HOro yOCO6/IOITH;
BCTQHOBUTH TIPaBHJIO, 110 y BHNAJKy TMOPYIIEHHS NpaB TOBapUCTBA
BHACITIIOK HEHAJIE)KHOI peatizalii €IMHIM y4aCHHKOM MpaBa-060B’ 3Ky
3 YNpaBJliHHs, HA HBOTO MOKJIAA€THCS 000B 30K BiIHOBUTH MOPYIICHE
NPaBo B HAHKOPOTII TEPMiHH Ta BiIIKOAYBATH 3amO/lisHi 30MTKH.

[Tonanemni pocmimkeHHs i€l MPoOIeMH IOUUIBHO TNPHCBSITHTH
nopsaaky ynpasiinus TOB onniei oco6mu.
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