ENVIRONMENTAL SAFETY,
LABOUR PROTECTION

UDC 343:349.6 (477)

R. O.Movchan!,
orcid.org/0000-0003-2074-8895,
A.A.Vozniuk?,
orcid.org/0000-0002-3352-5626,
D.V.Kamensky?,
orcid.org/0000-0002-3610-2514,
0. 0. Dudorov*,
orcid.org/0000-0003-4860-0681,
A.V.Andrushko®,
orcid.org/0000-0002-7735-7898

https://doi.org/10.33271 /nvngu/2021-6/113

1 — Vasyl’ Stus Donetsk National University, Vinnytsia,
Ukraine, e-mail: romanmov1984@gmail.com

2 — National Academy of Internal Affairs, Kyiv, Ukraine

3 — Berdyansk State Pedagogical University, Berdyansk,
Ukraine

4 — Luhansk State University of Internal Affairs named after
E. O. Didorenko, Sieverodonetsk, Ukraine

5 — Uzhhorod National University, Uzhhorod, Ukraine

PROBLEMS OF CRIMINAL LIABILITY FOR ILLEGAL AMBER MINING
IN UKRAINE

Purpose. Critical analysis of the criminal law provision on illegal mining of amber, identification of its shortcomings, develop-
ment of proposals for their elimination.

Methodology. The system of philosophical, general scientific and specific scientific methods and approaches, which have pro-
vided objective analysis of the subject under consideration, in particular, the method of systemic and structural analysis, specific
sociological, statistical, comparative, formal-logical methods.

Findings. Shortcomings of the criminal law provision on illegal mining, sale, acquisition, storage, transfer, shipment, transpor-
tation and processing of amber, in particular, unjustified expansion of the criminal law prohibition under consideration, unsuc-
cessful design of the main and qualified components of the criminal offense under review, as well as unjustified sanctions.

Originality. The authors have been among the first researchers in the domestic criminal law doctrine to provide a comprehen-
sive critical understanding of the provision dedicated to the regulation of criminal liability for illegal amber mining, which has
made it possible to develop scientifically based recommendations for improving domestic criminal law.

Practical value. Based on the research results, specific proposals addressed to domestic parliamentarians have been developed,
which can be taken into account in the process of further lawmaking in terms of updating relevant provisions of the Criminal Code
of Ukraine. It is argued that the improved Art. 240-1 should only cover illegal mining of amber. The main structure of the re-
searched criminal offense is proposed to be designed as material. It has been proven, including through references to specific law
enforcement materials, that sanctions of Part 1 of Art. 240-1 of the Criminal Code of Ukraine should provide for a fine as the only
non-alternative main type of punishment, while referenced to alternative punishments in the form of a fine and imprisonment

should be included in Parts 2 and 3.

Keywords: minerals, amber, environment, illegal mining, criminal offense, criminal liability

Introduction. In recent years, cases of illegal amber mining
have become widespread in our country. Amber reserves in
Ukraine rank second in the world, and the first in terms of qual-
ity. Destruction of the fertile soil layer, violation of the integrity
of geological strata, depletion of amber subsoil, violation of hy-
drogeological conditions in the surrounding areas, water pollu-
tion due to usage of motor pumps, changes in the hydrological
regime of swamps, forests and lakes, which are affected by mi-
croclimatic changes in “amber” regions — this is merely an
open list of the devastating consequences of this negative phe-
nomenon [1]. Such state of play is therefore increasingly recog-
nized as a circumstance, which threatens or has even led to yet
another environmental catastrophe in Ukraine.

Under such unfavorable circumstances, the state, repre-
sented by the Parliament, has responded to the mentioned vio-
lations of the legislation in the field of rational use and protec-
tion of subsoil by adopting the Law of Ukraine “On Amend-
ments to Certain Legislative Acts of Ukraine to Improve Leg-
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islation Related to Mining of Amber and Other Minerals” on
December 19, 2019 (hereinafter — the Law of December 19,
2019). Among the consequences of this Law was the amend-
ment of the Criminal Code of Ukraine (hereinafter — the
Criminal Code) with Art. 240-1 “Illegal mining, sale, acquisi-
tion, transfer, transportation, processing of amber”, the exis-
tence of which, according to parliamentarians, had to contrib-
ute to the creation of a more effective mechanism of criminal
counteraction to the analyzed socially dangerous acts. The
mentioned order raises a number of questions for the criminal
law science, one of them being justification of the final method
of reflection of the relevant legislative initiative within the nor-
mative framework.

Literature review. Issues of criminal liability for illegal
mining in general and amber in particular have been covered in
the works of such researchers as S. B. Gavrysh, M. V. Komar-
nytsky, M.G.Maksimentsev, L.O.Mostepanyuk, A.A.Pav-
lovskaya, M.S.Plastun, G.S.Polishchuk, Yu.A.Turlova,
L.S. Khmurovskaya, R. F. Chernysh, and some others.

Unsolved aspects of the problem. At the same time, despite
the seriousness and, even at first glance, ambiguity of the rel-
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evant changes to the Criminal Code, such amendments have
not yet been subjected to professional discussion due to their
relative novelty. This has become the primary reason of our
decision to make an effort in filling such gap in domestic legal
research.

Purpose. In view of the above, the purpose of the article is
to critically interpret provisions of Art. 240-1 of the Criminal
Code, based on the results of which scientifically substantiated
proposals should be developed in order to improve current
criminal law.

Methods. In order to achieve the above-mentioned goal,
specific methodology tools have been chosen in order to pro-
vide an opportunity to objectively investigate decision of the
Verkhovna Rada of Ukraine. Philosophical, general scientific
and specific scientific methods were used during the coverage
of the relevant issues. In particular, the method of system-
structural analysis was used in the study on the relationship of
the analyzed criminal law prohibition with other norms and
institutions of the General and Special Part of the Criminal
Code. A sample study on court decisions (specific sociological
method) was conducted. The statistical method made it pos-
sible to analyze relevant quantitative and qualitative indicators.
Comparative method was used to clarify approaches in other
states to the regulation of liability for similar criminal offenses.

Results. We should start by pointing out that, although the
enclosed documents to the relevant bill addressed counteract-
ing the manifestations of “traditional” illegal amber mining, in
Art. 240-1 of the Criminal Code, the legislator significantly
expanded the content of the criminal offense by referring not
only to the mining but also to the sale, purchase, storage,
transfer, shipment, transportation and processing of amber,
the legality of origin of which is not confirmed by relevant
documents. With the help of this step (its necessity has been
supported by some researchers [2]), the legislator tried to solve
the issue of criminal assessment of the actions of persons who
do not directly extract, but in every way contribute to the ille-
gal amber mining.

Without denying public danger referred to in Art. 240-1 of
the Criminal Code, at the same time we would like to draw
attention to several points, which call the feasibility of such
decision into question:

1) if actions specified in Art. 240-1 of the Criminal Code
(other than mining) were promised in advance, they fell en-
tirely under the definition of aiding and abetting and could
therefore be classified as aiding and abetting (Part 5 of Article
27 of the Criminal Code) illegal amber mining;

2) if a person made acquisition, receipt, storage or sale of
amber, which, on the contrary, were not promised in advance
(there are no signs of complicity), then their actions could just
as easily be qualified under Art. 198 of the Criminal Code, de-
signed for such cases. At the same time, there is no reason to
believe that taking appropriate actions with amber is signifi-
cantly more dangerous than similar actions not only with oth-
er natural resources (for example, transportation of illegally
removed soil, skins of illegally taken animals, fish resources),
but also with any other items (sale of stolen phones, laptops,
and so on);

3) in relation to the shipment, transportation and process-
ing of amber which is specified in Art. 240-1 of the Criminal
Code and at the same time not mentioned in Art. 198 of the
Criminal Code, not promised in advance, the criminalization
of the actions seems unfounded, given the obviously low de-
gree of public danger of such actions. By the way, taking into
account the fact that, in contrast to Art. 198 of the Criminal
Code, Art. 240-1 of the Criminal Code does not refer to
“knowingly obtained in criminally illegal way”, but to “the le-
gality of the origin of which is not confirmed by relevant docu-
ments”, the question of the correctness of criminalization may
arise in relation to other actions listed in the analyzed criminal
prohibition. Thus, it is noted in the legal literature that the ac-
quisition of amber may consist, inter alia, in the appropriation

of the found property [3]. What is more, within the practice of
applying Art. 240-1 of the Criminal Code, there have already
been cases of convicting persons, who were accused of simply
finding (from a legal point of view — purchased) amber, the
legality of which has not been confirmed by relevant docu-
ments [4]. Logical and, apparently, rhetorical questions rise —
whether such actions are inherent in such a degree of public
danger, which is sufficient to declare them as criminally illegal,
and whether, accordingly, the decision by which amber was
actually withdrawn from civil circulation and thus “equated”
in its legal status to weapons, drugs, etc. can be viewed as justi-
fied;

4) obviously, those lawyers are correct who pay attention
to the fact that the use of the wording “legality of the origin of
which is not confirmed by relevant documents” may, as in the
infamous example of Art. 368-2 of the Criminal Code “Illegal
enrichment”, raise suspicion of this rule’s unconstitutionality,
since the burden of proving the legitimacy of the origin of am-
ber is actually transferred to the defense [5]. Obviously, such
wording usage greatly simplifies the process of proving the
presence of criminal offense elements. At the same time, we
are convinced that, in contrast to the above-mentioned article
368-2 of the Criminal Code (by the way, declared unconstitu-
tional in accordance with the decision of the Constitutional
Court of Ukraine of February 26, 2019), in our case, in par-
ticular, given the lack of reference to a special subject, even
greater basis for adoption the relevant decision (labeling the
ban as unconstitutional) exists.

In the light of the declared aspirations to strengthen liabil-
ity for illegal amber mining, we would like to draw attention to
the list of qualified elements, focused on by the legislator in
constructing the crime under Art. 240-1 of the Criminal Code.
The point is that in the latter, in contrast not only to the gen-
eral Part 4 of Art. 240 of the Criminal Code and Art. 254 of the
Criminal Code, updated on the basis of the Law of December
19, 2019, but also to majority of other provisions of Section
VIII of the Special Part of the Criminal Code “Criminal of-
fenses against the environment”, does not provide for the dif-
ferentiation of criminal liability for acts, which caused “other
serious consequences.” By referring to such acts, not only un-
likely (as evidenced by case law) cases of serious injuries, mass
illness, death, and others, but quite probable manifestations of
serious harm to the environment could be qualified as well. As
a result, we have a situation where, regardless of the conse-
quences for humans and the environment, the person’s actions
in the “best” (for the offender — in the “worst™) case (only
when they are committed in significant amounts) can be qual-
ified as a totality of the norms of other sections of the Special
Part and Part 2 of Art. 240-1 of the Criminal Code, which pro-
vides for a sanction being less severe than the sanction estab-
lished in Part 4 of Art. 240 of the Criminal Code “Violation of
the rules of protection or use of subsoil”, which is more gen-
eral in substance.

From the point of view of the systematic analysis of the
norms concentrated in section VIII of the Special part, the
fact that Art. 240-1 of the Criminal Code does not provide op-
portunities for the differentiation of criminal liability for illegal
actions with amber, committed on a large (especially large)
scale, causes surprise. For example, in one of the cases the
subject of a criminal offense was amber worth 586 thousand
hryvnas [6]. Thus, the studied provision unfavorably differs
from the recently updated Articles 246 and 254 of the Criminal
Code, which differentiate liability depending on whether the
acts caused significant harm (Parts 1 and 2, respectively) or
serious consequences (Part 4), whose indicators, formalized in
monetary terms, are fixed in the notes (explanations) to the
mentioned articles.

In order to eliminate such defects, the updated version of
Art. 240-1 of the Criminal Code should be constructed as fol-
lows: Part 1 — illegal amber mining, committed on a large
scale, the indicator of which must be carefully substantiated,
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in particular through appropriate empirical research; Part 2 —
on a large scale, Part 3 — on a particularly large scale or the one
which has caused “severe consequences” (or “other severe
consequences”). Besides, the wording of the ban in this ver-
sion (in particular, construction of the major set of a criminal
offense as material) will allow overcoming the erroneous and
widespread practice identified by researchers: when some judi-
cial and law enforcement agencies create the appearance of
“uncompromising” fight against “amber” crime and improve
statistical data only by prosecuting the smallest (in functional
terms) performers who have extracted just a few grams of min-
eral |7, 8], while leaving the actions of persons who extract
tons of amber without proper legal response [9].

Some other domestic authors, in particular G. S. Polish-
chuk, support formalization of the consequences of illegal
amber mining by quantifying the damage caused by a criminal
offense. In addition, the lawyer insists on the need to crimi-
nalize such act as amber smuggling. According to this re-
searcher, the lack of criminal liability for these actions indi-
cates the omission of domestic criminal law in this part, which
is proposed to eliminate either by supplementing the Criminal
Code with a special rule, or by including amber in the list of
items, smuggling of which should qualify, as a general rule,
under Art. 201 of the Criminal Code [10]. The latter option of
the Criminal Code improvement is also supported by
D.S. Usov [11].

In general, such initiative deserves support. For example,
according to the Administration of the State Border Guard
Service of Ukraine, border guards seized 308,467 kg of amber
in 2015, 205,107 kg in 2016, 515,275 kg in 2017 and 358,134 kg
in 2018 [12]. The amount of annual income from the illegal
sale of Ukrainian amber on the “black market” and its smug-
gling to other countries ranges from USD 300 to 320 million
[13], which once again underlines social harmfulness of such
offenses. At the same time, we deem it necessary to express
concerns regarding the fact that:

- first, in the context of assessing the acts mentioned by
lawyers, it is obviously not worth talking about the absolute
omission of domestic criminal law, since most manifestations
of this illegal behavior can be qualified under Art. 240-1 of the
Criminal Code, the disposition of Part 1 of which contains a
variable indication of the “illegal transportation” of amber.
For example, actions of Person-1 have been qualified under
Part 2 of Art. 240-1 of the Criminal Code. This person ille-
gally, without documents confirming the legality of the origin
of amber, transported processed amber stones, which they
placed in four plastic bags, and by means of hitchhiking trans-
ported to the territory of the international automobile check-
point “Porubne-Siret” of the Bukovyna customs, where cus-
toms officers revealed the fact [14];

- secondly, we cannot fully support the proposed method
for introducing the relevant initiative into the normative ma-
terial. The point is that instead of supplementing the Crimi-
nal Code with yet another criminal law novel (for example,
Article 201-2) or a situational solution to the problem of
smuggling by adjusting the subject of the criminal offense un-
der Art. 201 of the Criminal Code, the legislator should con-
sider the possibility of returning to the original (or similar)
version of the criminal law prohibition on smuggling, pro-
vided that the need for such changes would automatically dis-
appear, because: 1) it could be used to qualify the smuggling
of not only amber, but of other goods as well, without having
to refer to the articles placed in other sections of the Special
Part of the Criminal Code, designed to ensure protection
(mainly) of other legal relations; 2) provided that parliamen-
tarians assess public harmfulness of certain types of smug-
gling as requiring criminal liability for their commission, re-
gardless of the scale, it would be sufficient to supplement the
list of specific items mentioned in the “universal” article of
the Criminal Code with reference to relevant “new” items,
including amber.

Legislative defects of Art. 240-1 of the Criminal Code are
not exhausted by the above-mentioned concerns. Thus, sale,
purchase, storage, transfer, shipment, transportation, and
processing of amber, the legality of the origin of which is not
confirmed by relevant documents, committed in the territories
or objects of nature reserves (hereinafter — NR) has to be qual-
ified under Part 2 of Art. 240-1 of the Criminal Code. How-
ever, literal interpretation of this criminal law provision reveals
that such assessment is not excluded only in the case of com-
mitting described actions in the appropriate place. From the
point of view of proper differentiation of criminal liability for
“amber” offenses, the emphasis de lege ferenda should be
placed on something else — on the specificity of the subject of
the relevant actions, which is amber, illegally mined in the NR
territories.

As noted above, the main purpose of the analyzed legisla-
tive provision was to enhance liability for committing illegal
mining, sale, acquisition, transfer, shipment, transportation
and processing of amber under Art. 240-1 of the Criminal
Code. Given, on the one hand, public harmfulness of the rel-
evant actions, and on the other — the threatening scale of the
latter, the declared initiative of the people’s deputies of
Ukraine deserves support. Even more, taking into account the
analysis of trends in the application of the rules provided for in
Section VIII of the Special Part of the Criminal Code, we have
developed scientifically sound and foreign-based experience
(primarily European), recommendations for constructing
sanctions:

- first, the sanctions imposed for the commission of un-
qualified corpus delicti of the investigated criminal offenses
should provide for a single non-alternative main type of pun-
ishment — a fine;

- secondly, given the increased social danger of acts, which
constitute qualified (especially qualified) components of crim-
inal offenses against the environment, it was proposed to pre-
serve references to such punishment as imprisonment for a
certain period within appropriate sanctions.

At the same time, attention was focused on the fact that
the desire to increase criminal liability for certain acts by se-
curing imprisonment for a certain period as a single type of
punishment can lead to the opposite effect, which is ob-
served today, when instead of “real” serving a sentence for
committing environmental offenses most persons are re-
leased from imprisonment for a certain period (the same ap-
plies to restriction of liberty). That is why, along with impris-
onment for a certain period in the relevant sanctions, it was
recommended to indicate an alternative main type of pun-
ishment in the form of a fine, which should allow practically
implementing the principle of individualization of criminal
liability, based, in particular, on the character of damage
caused [15, 16].

However, as being traditional for the process of updating
criminal law provisions, recommendations of scientists have
been ignored. As a result, in addition to the fine mentioned in
Part 1 of Art. 240-1 of the Criminal Code sanctions in the
form of liberty restriction and imprisonment have been once
again provided, and Part 2 of this Article of the Criminal
Code, contrary to the warnings, established a single basic non-
alternative punishment in the form of imprisonment for a term
of 4 to 7 years. This, according to the legislator’s plan, should
have led to the maximum strengthening of liability for relevant
violations. But did it really take place?

In order to get an answer to this question, we decided to
investigate sanctions of Art. 240-1 of the Criminal Code, and
trends in case law on its application. After analyzing these
trends, we have been forced to state that the changes adopted
by the Law of December 19, 2019 led to completely different
results than those expected by the legislator: out of 100 % cases
considered by the courts under Art. 240-1 of the Criminal
Code, decisions on which had been entered to the Unified
Court Decision Registry, a staggering number of 95 % cases
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(20 of 21) ended with the imposition of punishment in the
form of restriction or imprisonment for a certain period, from
which they had been subsequently released under Art. 75 of the
Criminal Code. As for the “real” punishment, it was imposed
only once — by Dubrovytskyi District Court of Rivne region,
which had found Person-1 guilty of committing a criminal of-
fense under Part 1 of Art. 240-1 of the Criminal Code, and had
sentenced them to a fine of 51 thousand hryvnias [17]. In our
opinion, this only court decision remains the most adequate
response by the state to the commission of the analyzed crimi-
nal offense, because, on the one hand, the interests of the state
had been most fully taken into account and its violated right
had been partially restored (by paying a fine). And on the oth-
er hand, goals of punishment, declared in Art. 51 of the Crim-
inal Code, had been achieved to the maximum level as the
actual payment of the mentioned large fine is much higher
than the release from probation, it encourages prevention of
new criminal offenses by both convicts and other persons (spe-
cial and general prevention).

While concluding the coverage of the relevant issues, we
would like to note that attention is drawn on the pages of the
legal literature to the fact that illegal amber mining should be
understood not as just a set of individual cases involving
some miners, but as a full-fledged business and multi-mil-
lion industry, which functions as a large mechanism and in-
cludes thousands of persons. Activities of all these individu-
als are managed by oligarchic structures in conjunction with
organized crime members, the influence of which allows
ensuring the smooth operation of diggers in almost all parts
of Ukraine [18]. The correctness of the stated judgments is
confirmed both by the information of experts that one of the
most characteristic criminal law elements of illegal amber
mining is its commission in complicity [19], as well as by our
analysis of practice of application of Art. 240-1 of the Crim-
inal Code, which states that a significant number of persons
who were prosecuted for illegal amber mining, acted within
organized crime groups. For example, one of the courts
found that three persons, acting as part of an organized
group, were engaged in illegal mining and storage of amber
stones, the legality of which was not confirmed by relevant
documents. In particular, the organizer and leader of the or-
ganized criminal group developed a single plan of criminal
activity, known and approved by all members of the group,
according to which he distributed the functions aimed at
achieving a common criminal goal. According to the plan of
criminal actions and distribution of roles, the leader of the
established criminal group created and headed by him coor-
dinated the actions of the members of the organized group
and took measures to conceal criminal activities of the group.
In addition, he ensured the organization of illegal amber
mining by determining the time and place of mining, pur-
chase and provision of appropriate means and tools (motor
pumps and equipment for them), coordinated inspection of
amber to determine its size (fraction), quality and value, as
well as the illegal sale of amber, distributed money received
from illegal activities among members of the organized
group. Part of the proceeds from the illegal sale of amber was
directed to the purchase of equipment, fuel and lubricants as
well as other materials needed to ensure further illegal amber
mining [20].

In our opinion, it is obvious that given these circumstanc-
es, Art. 240-1 of the Criminal Code should provide for in-
creased liability for illegal amber mining committed by an or-
ganized group. However, despite the above-mentioned argu-
ments, current version of Art. 240-1 of the Criminal Code
does not provide for differentiated criminal liability of persons
who have committed relevant acts not only as part of an orga-
nized group, but also in general by prior conspiracy by a group
of persons. We are convinced that such construction of the
prohibition in question does not contribute to effective crimi-
nal law counteraction to organized crime in the field of illegal

amber mining, and therefore Art. 240-1 of the Criminal Code
needs to be improved accordingly.

Conclusions. Taking into account the arguments set out in
the article, it should be concluded that the method chosen by
the legislator and implemented by the Law of December 19,
2019 to improve the mechanism of criminal law counteraction
to illegal amber mining is not successful. Critical analysis re-
vealed that Art. 240-1 of the Criminal Code should be im-
proved as soon as possible, in particular due to: firstly, the in-
structions in it only on the “illegal mining” of amber; second-
ly, the presentation of the main composition of the criminal
offense provided by it as a material and differentiation of liabil-
ity depending on the size of the extracted amber and its conse-
quences (including environmental); thirdly, in case of keeping
liability not only for illegal mining, but also for others listed in
part 1 of Art. 240-1 of the Criminal Code acts, differentiation
of responsibility for their commission should be associated not
with the place of these acts (NR territories), but also with the
place, where illegal amber mining has been carried out; fourth,
the provision in the sanction of Part 1 of the only non-alterna-
tive main type of punishment — a fine, and in Part 2 and
Part 3 — an alternative punishment in the form of a fine and
imprisonment; fifth, the provision of enhanced (within Part 3
of Article 240-1 of the Criminal Code) liability for illegal am-
ber mining committed by an organized group. At the same
time, inexpediency of supplementing the Criminal Code with
a special norm on amber smuggling has been proved; such
problem should be resolved through the general provision
(Art. 201 of the Criminal Code) enhancement.

Analyzed issues are not limited to the issues discussed
above. Promising areas of scientific research in this area can
include: feasibility of a special Art. 240-1 of the Criminal
Code along with the general prohibition in Art. 240 of the
Criminal Code; the need to differentiate liability for illegal
amber mining, committed by a group of persons with prior
conspiracy; establishment of scientifically substantiated quan-
titative parameters of criminally forming and qualified features
of the investigated structure of a criminal offense, and others.
These issues should be addressed in the course of further aca-
demic research.

Name and number of the project within which the research
project has been conducted. This article has been written within
the framework of the complex theme of the Department of
Law of Berdyansk State Pedagogical University “Scientific
support of the development of Ukrainian legislation in a func-
tioning market economy” (State registration number:
0116U008838).
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Meta. KputruuHuii aHaili3 KpUMiHaJIbHO-TIPAaBOBOI HOP-
MM TIpO HEe3aKOHHE BUIAOOYBaHHSI OYPIUTHUHY, BUSIBJICHHS ii
BaJl, pO3pOOJICHHS ITPOIO3UILIIA IIOA0 IXHBOTO YCYHEHHSI.

Meromuka. Cructema ¢hiocoChKUX, 3aralbHOHaAyKOBUX
i KOHKPETHO-HAYKOBUX METO/IB i MiIXOiB, 1110 320e3Meunin
00’€KTMBHUIA aHaJIi3 PO3MJISTHYTOrO IpeaMeTa, 30KpeMa, Me-
TOJI CUCTEMHO-CTPYKTYPHOTO aHaJjli3y, KOHKPETHO-COIIiOJIO-
TiYHUI, CTATUCTUYHUI, KOMIIApaTUBICTCHKUI, (DOpMabHO-
JIOTIYHUI METONIMU.

Pesyabratn. Busisieni Baau KpUMiHaJIbHO-MPaBOBOL
HOPMHM TIPO HE3aKOHHE BMIOOYBaHHS, 30yT, NMpUOOAHHS,
30epiraHHs, nepegavy, nepecuaaHHs, epeBe3eHHs Ta nepe-
poOKy OypIITHHY, 30KpeMa, HEeBMIIpaBIaHE PO3IIMPEHHS
3MICTy JOCJIIKYBAHOI KpUMiHAJIbHO-TIPABOBOI 3a00pPOHM,
HeBIaje KOHCTPYIOBaHHS OCHOBHOTO Ta KBajli(hikoBaHUX
CKJIa/liB aHaJi30BaHOTO KPUMiHAJbHOIO MPAaBOIOPYILIEHHS, a
TaKOXX HEOOTpYHTOBaHi CaHKIIII.

HaykoBa HoBU3HA. ABTOpU MEPIIMMU Y BITUM3HSIHIN KpU-
MiHaJIbHO-MPABOBIiil TOKTPUHI 30IMCHUIN KOMILIEKCHE KpU-
TUYHE OCMMCJIEHHSI HOPMHU, sIKa MPUCBSYeHA perjaaMeHTallii
KPUMiHaJIbHOI BiJMOBIiNAJbHOCTI 32 HE3aKOHHE BUIIOOYBaH-
Hs1 OypIUTHHY, 11O JaJ0 3MOTYy PO3pOOUTH HAYKOBO OOI'PYH-
TOBaHiI peKOMeHallii 1100 BIOCKOHAJIEHHSI BiITYUU3HSIHOTO
KPUMIiHaJIbHOTO 3aKOHY.

IIpakTyna 3HaummicTh. 3a pe3yibTaTaMu PoOOTH OyIu
po3po0JieHi KOHKPETHi, aJpecoBaHi BITYM3HSIHUM MapJa-
MEHTapisM MPOIO3ullii, 1110 MOXYTb OyTH BpaxoBaHi y Mpo-
Lieci moaaibIIol MPaBOTBOPYOCTI 11100 OHOBJIEHHS BilIo-
BiIHUX noJioxkeHb KpruMiHaibHOTO KOIeKCY YKpaiHu. Apry-
MEHTOBAHO, 1110 B yIOCKOHaJIeHi# cT. 240-1 Mae iTtucs auiie
PO HE3aKOHHE «BUAOOYBaHHS» OypmTuHY. OCHOBHUIA
CKJIa JTOCHiIXKYBAHOTO KPUMIiHAJbHOTO IPaBOMOPYIIEHHS
MPOITOHYEThCS CKOHCTPYIOBATU SIK MaTtepianbHUii. JJoBene-
HO, Y TOMY UYMCJi 3a JOMOMOIOI0 MOCUJaHb Ha KOHKPETHi
MPpaBO3aCTOCOBHI MaTepianu, 1o B caHKuii 4. 1 ct. 240-1
KpuminanbHoro koaekcy YkpaiHu Mae OyTu nependadyeHuin
€IVHUI Oe3aIbTepHATUBHUI OCHOBHHUI BUI ITOKAapaHHS —
wrpad, a B 4. 2 Ta 4. 3 — BCTAHOBJIEHO aJIbTepHATUBHI ITOKa-
paHHS y BUIJISiAI wTpady i mo30aBaeHHS BOJII.

KunrouoBi cnoBa: xopucui konaaunu, Oypwmu, 008Kinas,
He3aK0HHe 8U000Y8aAHHS, KPUMIHAAbHE NPABONOPYULEHHS, KPU-
MIHANbHA 8i0Nn08idanbHicmb
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